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What is Involved in Incorporation?
	
	If you incorporate

	Membership
	Your organisation must have at least five members.

	Not-for-profit status
	Your organisation must operate not for profit, and can trade only if: 

· its main purpose is charitable 

· its rules ensure its assets will be distributed for charitable purposes if it is wound up or dissolved 

· its rules contain a clause authorising trading.

	Legal status
	Your organisation becomes a ‘legal person’ (that is, a legal entity that stays the same even if its members change). It can do the following things in its own name: 

· accept gifts or bequests 

· buy and sell property 
· invest and borrow money 

· open a bank account 

· sue and be sued 
· take out public liability insurance.

	Legal protection for members
	Members and office bearers are protected against personal liability for the organisation’s debts and other legal obligations.

	Statutory obligations
	Your organisation must comply with requirements for accounting, auditing and annual reporting. Failing to do so can result in prosecution, penalties or deregistration.

See the Responsibilities of an incorporated association page for more information.

	Costs
	Your organisation must pay fees for incorporating and lodging some administrative forms. There are also costs involved in meeting ongoing statutory obligations, such as auditing.


	Disputes
	Your organisation must either have its own procedure for resolving internal disputes, or use the procedure in the model rules for incorporated associations.


	Contracts and agreements
	Your organisation can enter into contracts and agreements in its own name. This offers more certainty to potential contracting parties such as lenders, lessors, employees and suppliers of goods and services.

	Grants
	Your organisation will be eligible to apply for a larger range of government and non-government grants.
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The How To….
What’s Essential
1) Type and size of organisation
To become an incorporated association, your club, community group or organisation must: 
· operate not for profit 

· have at least five members. 
2) Name
Your proposed name must not be: 
· similar to a business name listed in the Business Name Extract page of consumer affairs
· similar to the name of another incorporated association listed in the Incorporated Associations Extract page of consumer affairs 

· identical to a company name listed in the ASIC company names register website.
To find out if your proposed name can be registered, you must lodge an application with the Office of Fair Trading. The fee is fully refundable if your application is unsuccessful.


3) Statement of purposes
Your association must have a written statement of purposes that describes, in numbered paragraphs, what the association hopes to achieve.
An example of a statement of purposes:

1. To provide an opportunity for members of the community to contribute to and learn from community garden practices and enhance their health and wellbeing through active garden participation. 

2. To provide for the health, welfare and wellbeing of community garden members.
3. To practice sustainable growing methods and promote environmental awareness among garden members 
4) Rules
Your association must have a written set of rules, also known as a constitution, that deals with the matters set out in the Schedule to the Associations Incorporation Act 1981. 

Consumer Affairs Victoria provides a set of model rules that may save your association the time and expense of drafting rules from scratch. Your association can either: 
· adopt the model rules 

· modify the model rules to suit its requirements, or 
· draft its own rules. 
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http://www.consumer.vic.gov.au
5) Tax requirements
If your association is seeking exemption from income tax, you might need to add 
specific clauses to the association’s rules to meet Australian Taxation Office requirements. Before you incorporate, check the Australian Taxation Office 
website. 
www.ato.gov.au
6) Australian Business Number (ABN)
Your association is not required to have an ABN but it might need one for tax 
purposes. Check the Australian Business Register website.
7) Limited liability insurance
Under the Community Gardens Policy for City of Port Phillip, groups are 
required to have limited liability insurance. 
Vote to incorporate the association

In order to incorporate, the group must hold a meeting to vote on whether to do so. 
At this meeting, a majority of votes cast by members, must:

· authorise a person, who is at least 18 years old and resides in Victoria, to incorporate the association 

· approve a proposed statement of purposes 

· approve proposed rules that comply with the Associations Incorporation Act 1981 or approve the adoption of the model rules.
The person who lodges the application for incorporation becomes the first public officer of the incorporated association, unless another public officer has been nominated. The committee members of the unincorporated association form the first management committee of the incorporated association, unless the rules specify otherwise. 

For more information about the roles of the public officer and management committee, view the Responsibilities of an incorporated association page on Consumer Affairs webpage.

Lodge an application form
The person authorised to apply for incorporation must complete and lodge: 
· the Application for Association Incorporation form (http://www.consumer.vic.gov.au)
· a copy of the proposed statement of purposes 

· a copy of the proposed rules of the association (unless your association is adopting the model rules without any changes) 

· copies of any trusts that affect the association 

· the application fee (see the Fees, forms and online transactions page).
Consumer Affairs will issue a certificate of incorporation after the application has been accepted, showing the name of the incorporated association, registration number and date of incorporation.
